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INTRODUCTION 

T o  Muslims, Islam is thecode of life which God has revealed 
for the guidance of mankind. In Islam there is complete coordi- 
nation of the spiritual and material aspects of human life. Hence 
Islam does not concern itself with matters pertaining to the next 
world alone, but also with the world in which we live. The  Qur'an, 
which is the word of God t o  Muslims, deals with all aspects of 
man's life in this world as well as in the Hereafter. It deals not 
only with the ways of devotion and the forms of worship, but also 
with the problems of the world around us, with questions per- 
taining to relations between man and man, institution of marriage, 
divorce and inheritance, etc. 

FAMILY MEMBERSHIP AND IDENTITY 

In Islam, family members may either be "ascribed" a s  a 
result of natural blood ties or  "acquired" through marriage. The 
primary family members comprise the self, the spouse, and 
immediate ascendants and/or  descendants. The supplementary 
family members consist of the agnate, cognate and collateral 
relations ('Abd al-'Ati, 1977, 19-21). 

The definition of the Musiim family in terms of blood ties or 
marital relationship excludes certain categories or individuals 
from the family, for example, adopted persons (Fyzee, 1964, 
180). However, they form a "secondary family" within the 
household. Furthermore, Islam insists that every individual must 
identify himself with his true lineage. That  is why a married 
woman retains her lineal identity. ('Abd al-'Ati, 1977, 23 & 27). 
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MARRIAGE 

Islam discourages celibacy and encourages marriage, which 
is regarded as  a religious duty and as  the normal o r  naturalcourse 
of behaviour. ~ c c i r d i n ~  t o a  Tradition of the Prophet, when a 
Muslim marries he thereby perfects half his religion (Robson, 
198 1, 660). This is because marriage is the natural mechanism of  
protection against illegitimate sexuality (Robson, 1981, 658). 
Marriage in Islam is essentially a sacred institution. It is not a 
divine sacrament to the extent that it is indissoluble. Nor is it an  
absolutely secular contract, though it is effected through the 
mutual consent of the parties, because God is the third party (or 
witness) to the contract (Fyzee, 1964, 85-86). 

The forbidden degrees of marriage may be classified into the 
following three broad categories: 

(a) ronsanguineal (blood relatives) 
The  closest relative permitted in marriage is the first cousin. 

(b) aj'nal (in-laws) 
Though a man cannot marry two sisters simultaneously, he 
may marry his wife's sister in case of death or  divorce of his 
wife. 

(c) lacrarional (relatives in milk fosterage and through wet- 
nursing) ('Abd al-'Ati, 1977, 131). 

The  details of the permissibility and the impermissibility in 
regard to  the above categories are listed in the Qur'an (al-Qur'an, 
4, 23). 

DIVORCE 

Though marriage is intended to be continuous and 
permanent, divorce is permissible where there are valid grounds 
o r  sound reasons for it. Even so, divorce has been described by 
the Prophet as  the most repugnant of all things permitted by God 
(Robson, 1981, 696). Strictly speaking, divorce should be 
considered as  a last resort - when there is no  conceivable way of 
reconciliation or  hope for peace between the parties. Upon 
pronouncement of divorce, the woman enters a waiting period of 
about three months called "iddah", which is a term of probation, 



reconsideration, and  transition (Fyzee, 1964, 102). During this 
time she is entitled to complete maintenance by her husband 
(Fyzee, 1964, 148 & 178). In the case of a revocable divorce, the 
parties are free to  unite. However, if the divorce is irrevocable 
and the marriage is dissolved, they cannot remarry each other but 
they are free to  marry someone else. (Fyzee, 1964, 144 & 149-50). 
The  children remain in thecustody of the divorced mother, unless 
she is for  some reason unfit. ('Abd al-'Ati, 1977, 246). 

INHERITANCE 

The lslamic system of inheritance is founded o n  two bases: 

(a) the natural bilineal relationship through paternallmaternal 
lines, and 

(b) actual affinity through marriage (Fyzee, 1964, 395). 

lslam has prescribed fixed shares for the heirs according t o  
which the inherited property should be distributed (Fyzee, 1964, 
348). A Muslim is forbidden to  make a will in favour of any heir 
whose share is already fixed, as that would increase his/ her share 
(Fyzee, 1964, 353) A person is not allowed to  dispose by will of 
more than one-third of his net property without the express 
permission of the future heirs (Fyzee, 1964,349-50). The  consent 
of the heirs must be testified to by a t  least two independent 
witnesses (Fyzee, 1964, 372). 

RIGHTS A N D  OBLIGATIONS OF FAMILY MEMBERS 

lslam prescribes rights and duties of both the husband and 
wife a s  well as  thechildren. The  husband is responsible for the full 
maintenance of the wife (Fyzee, 1964, 122 & 202-3). The wife is 
entitled to  the mahr (dower) and to  hold property in her own 
name (Fyzee, 1964, 126-7). Neither partner may lend o r  dispose 
of the other's belongings without permission. Both spouses must 
contribute to  the success of the marriage by being attentive to the 
comfort and well-being of the other. They should treat each other 
with equity, respect, kindness and consideration. 

The child's basic rights include the right to life, legitimacy, 
and to socialization and general care ('Abd al-'Ati, 1977,184,188 



& 198). The parents are responsible for the training and discipline 
of the child in respect of the basic teachings of Islam, 
development of sound moral character, education, social virtues 
and etiquette, etc. Parents may resort to  various methods of 
discipline, depending on the circumstances, for example 
discipline through personal example, habit, exhortation, 
perseverance, o r  punishment. Finally, parents should always 
display feelings of love, mercy, compassion, and sympathy 
towards the child ('Abd al-'Atai, 1977, 198ff). 

In Islam, parental rights are regarded as  the most important 
oblieation after obedience to the commands of God and His Proohet 
~ u i a m m a d .  According to a Tradition of the Prophet, what 
pleases one's parents is also pleasing to God and what annoys them 
likewise annoys Him (Fazlul Karim, 1939, 1, 183). The child is 
obliged to treat the parents with compassion, charity, kindness, 
reverence, patience, etc. He should pray for them after their demise, 
honour their commitments on their behalf when they can no longer 
d o  so, counsel them and be obedient to them. Finally, it is thechild's 
duty to support and maintain the parents if they are in need of 
assistance (Fyzee, 1964, 206). 

The intra-generational and miscellaneous kinship relation- 
ship must be guided by the general principles of "ihsan" which 
denotes, inler alia, kindness, compassion, charity, reverence, 
empathy, patience, good counsel, veneration, conscientiousness 
('Abd al-'Ati, 1977,207-10). Finally, the Qur'an and the teachings 
of the Prophet should always serve as  guiding principles in regu- 
lating inter-personal relationships a t  all levels and in all circum- 
stances. 
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