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MN :	Welcome back.  Welcome to the Documentation Centre at


UDW. My name is Musa Ntsodi.  Today we are 	blessed with the presence of Judge Daya Pillay, the Judge of the Labour Court. Justice Pillay, good afternoon and welcome.  


DP:	Thank you.  Thank you for the opportunity to visit your centre and to spend some time discovering what your centre is all about.   


MN:	If I may start; where it all started. Where were you born, when and were you born?


DP:	I was born in Durban on the 5th of January 1958, and I was born in McCords hospital - it is not far from where we lived, and that is 101 Dahlia Road.  Dahlia Road is in Spring Town, and in a very working class area.  At the time my mother had been married, so she must've been about 20 or 21-years-old.  My dad was working and there was no else. My mother wasn’t working at the time. It was a joint family system - we lived with my grandparents, on my father’s side.  We are known as Pillay, the family name is Pillay.  At the time, my dad used to canvass for a - he was a factory worker, as I recall, and later on he became a canvasser for a dry cleaning firm. And to some extent he had some independence, and he was self-employed. Two years later my sister Vanitha was born.  And two years thereafter, my mother went to work and worked until a few years ago.  My family set up a little business in Greenwood Park, which my mother managed for a while, mainly on her own for most of the time, and then later in life she employed someone to help her with it.  She, herself, improved her own skills by taking on dressmaking to improve the family income and later on when an income was not as important, mainly interested valuable to life and society she took on other courses like hairdressing. So she’s generally a busybody.  Many, many years later, in 1972 the last sibling was born. I was just entering matric at the time. All of us have now set up our own families, and that’s roughly the background.  


MN:	Was the last sibling a boy or a girl?


DP:	We are two girls the first a boy and then the last one was a boy and his name is Nirvasan.  My sister is in the education field and she’s busy with a doctorate and based in Pretoria.  My brother went in the technical field so he’s an air conditioning and refrigeration technician.  The other interesting thing about our childhood is that I could speak Tamil, it was a second language at home and I spoke it quite a lot.  Well it’s the only language that my grandparents understood anyway.  But when they died, my grandfather first and then when the family had moved from Spring Town to Reservoir Hills in the late '60s, then shortly after that my granny also died. But I lost, regrettably, my touch with that language now. I do understand a lot of it, but it comes out with a mixture of Zulu and Afrikaans, you see.  


MN:	Your parents where were they born, were they born in South Africa?


DP:	Oh yes, both parents are South Africans.  It’s been very difficult to trace their family history. I must confess we haven’t made too much of an effort to do that.  But both of them were well my father was from the Clairwood area, and my mother from Seaview, so it's on the southern side of Durban that they both come from.  


MN:	Okay, can you tell us more about the community that you were born and you grew up in.  What sort of a community?


DP:	Well I think it's important that my parents - my father, the highest standard that he attained education-wise was standard six my mother went up to standard four.  The community in which I grew up, Spring Town, was as I said a very working class family set up.  It was a housing scheme. At the time, it was on a rental basis.  And there were schools in the area, but we were quite a strong community in the sense that there were religious institutions around. A fairly close-knit sense of neighbourliness.  But it was obviously at the time, an entirely Indian community.  Well we lived, as I said, on Dahlia Road but if you came to the end of Dahlia Road you came to the David Landau Community Centre.  And around that area and beyond was this sort of middle class areas of Asherville and across the hill from where we stayed was Puntans Hill and what is now known as Morningside. So we were locked as a working class community within these two middle class and probably more affluent areas. And most of the people there I think were factory workers.  That’s it.


MN:	Now, and going to your schooling, where did you start your schooling?


DP:	My school was right opposite my house on Dahlia Road; that was my first school.  I finished half of standard three there, and then we moved to Reservoir Hills and completed the second half of my standard three in Reservoir Hills Primary.  I went up to I think about standard four there, and finished standard six in another primary school in Reservoir Hills.  And high school I finished in Durban Girls High it was then known as Durban Indian Girls High in Dartnell Crescent. The change from Spring Town to Reservoir Hills was very dramatic in many waysbecause we moved then to a more middle class area, which Reservoir Hills is.  The standard of schooling was a shock to me; I almost failed my standard three, and had to work doubly hard.  But you know, thereafter it was fine - I sort of realised that it wasn’t all fun and games like it was in the old school.  But my high school years were probably some of the best years - it was a great school and probably had some of the cream of the teachers.  I suppose everybody says that about their schools; but we were privileged also in the sense that there were fifteen matriculants in my class.  And we were the last lot of students doing three languages, which was Latin being the third language Afrikaans and English the other two.  And three sciences; maths, biology, and physics.  So that was quite an exiting time of my life.


MN:	What made it so special?  You said your matric was the most exciting was it - I mean what was it because you were a good performer, or the whole thing?


DP:	I think well not necessarily. I think just the challenges and the kind of people that it was a fairly good bunch of people that made up the class.  Both socially; and academically; and intellectually; although I don’t have much contact with most of them now.  But I think from what I do know about them, everybody has made something of their lives, and is a success story to tell.


MN:	Can we pause please?  


DP:	I was in Girls High from 1970 to 1974, and I think the first two years of that we had a Miss Ross, who was regarded as a bit of a dragon, I’m sorry to say.  But there was another Mrs Ross who acted in her position, when Miss Ross retired.  And that was for about a year or so and toward the end of my stay there, I think it was Mrs Poovalingam that came in.  She might have acted for a while, but it was also time in the school, a time when the school was going through quite an upheaval politically, in the sense that that school was predominately - or had a number of white teachers.  And by the time I got there, the shift towards having Indian teachers, well it was only Indian teachers that could teach there at the time anyway.  And teachers; Indian teachers in senior positions, that was beginning to become an issue.  You know; there was there were lots of allegations of Miss Ross being racist and hardline and so on at the time, and was challenged.  And one of the most notable challenges I think happened on a Republic Day festival when we were required to sing Die Stem.  And I think I was in standard eight at the time, I think it was in the junior section standard eight.  And the matriculants put out the word that we shall not sing this song.  And of course, it was a major event at that time, major challenge at the time for us then, because we basically defied an instruction from the principal.  And so we all assembled and the piano teacher went to the piano and struck up the tune and nobody sang and she missed a couple of notes.  But that was one of the hallmarks of my recollection of Girls High.  The other thing about that school was that it catered mainly for the residents of the city, who were also predominately – well, it catered for city residents, but the thing about people living in the city is that I discovered that they seldom know the difference between a daffodil and a nasturtium.  Because in biology we were told to bring a buttercup, which is the nasturtium.  And because a daffodil is cup-shaped one of my mates in the class was so enthusiastic: "I will bring it."  And she stopped by the market the next morning picked up this big bunch of daffodils and brought it to school, but of course it was quite the wrong thing.  And sorry, the other thing that about that school is that, we didn’t you know we had all these sophisticated sports like we played tennis and table tennis and badminton.  We had the facilities, which many other Indian schools at the time didn’t have.  I think the tennis courts came a little bit later after I arrived at the school but we didn’t have athletics, until my last year at school.  And I was the anchor in the tug-of-war team so you can imagine how big I was at the time, and we won, I have to add that.


MN:	How was this stand-off resolved, on the Republic Day?


DP:	Oh it was it just went past, unspoken of between the two sides of course. No action was taken, and there was just I suppose tacitly respected as our respective choices.


MN:	Can you name a few of the big fifteen that you did matric with.  You said you were fifteen in class?


DP:	Ja.  None of them sadly, or otherwise, have played a public life, to my knowledge anyway.  They have been successful, and I’m not quite sure that they would appreciate my mentioning them as part of this programme, but there is none that I can identify as people that you would recognise or identify with, yourself.  


MN:	Okay which year was it anyway?


DP:	I finished in 1974.


MN:	Where to from there?


DP:	Then, I went to university; but I was lucky that at school I was a well I was a prefect.  And lucky because, in the early days, I was asked to given duties and some rotating duties and quite earlier on the toilet duties fell into my lap.  And I didn’t like that, so I negotiated with Mrs Ross, at the time, who was the acting principal that I will take care of her flowers, the flowers in her office as my permanent duty.  And she must relieve me of all the other menial things that prefects had to do, like patrol the grounds and toilet duty, and whatever.  So she used to bring flowers every morning to the office, and I would arrange it, and picked up all those skills which when I left matric stood me in good stead to find a job.  And I found a job in a sweet shop that made bouquets out of ribbon and chocolates and so you had to know design, make little florets out of the ribbon and stick them into bouquets and use the chocolates to do that.  So that worked well for that holiday and then I had a bit of pocket money to help me through university - it was, I earned the princely some of R3 a day, at the time.  And then I was also interested in modern dance and keep fit, and so it paid for some of those classes.  And the next holiday I found a job in a proper florist and that worked well there.  Then I came to this university [UDW] in 1975, at my parent’s expense mainly. And stayed here for three years; it was actually a very bad time for the university; and I suppose for us too it was quite a black period. There wasn’t an SRC on the campus; the organisations that existed were pretty informal; and our sole form of entertainment and intellectual stimulation outside of the lecture room was the cafeteria.  And that was the hub of everything; all the political discussions that went on.  Mind you my pre-occupation in the first year was with playing cards.  And so and the other entertainment, well the other activity that we got involved in was attending a whole range of protest meetings, theatre, and memorial services at the time. I suppose - but my political consciousness didn’t arise it didn’t come at the university it came with my family; and my father was a member of the Unity Movement.  And we used to have meetings in our house for many years, when we were kids.  And so we had a sense of what was just and unjust about the country and conditions, from a fairly early age.  And my parents encouraged us to be independent; to be independent thinkers; to the extent that right from standard six I questioned the existence of a God.  And in English, we all had to make a speech as part of the English academic programme.  And students would have turns to do that.  And every year since then, right up till matric, I’d make this speech and the students just loved it because it just killed the period away and they did no work.  But it was quite contentious, but nowadays, I’m a little bit more differential about other people’s views on such matters. 


MN:	Yes, you also mentioned that when you came here [UDW], it was during the dark period.  Can you tell us about that period you are referring to?


DP:	The people that I remember, at the time, was Yunus Karriem. I think I met him towards the latter part of my stay here.  And he got me very seriously interested in reading, and also my other hobby, which was table tennis.  But through him we were able to, at least, get some development; political development.  Others that were involved, at the time, were people like Lloyd Padayachee - just trying to think of the others that might still hold a public profile now.  Some, unfortunately, at least one of those people, that was very close to me has since passed away.  There is a Magistrate Jenny Pillay, who used to be on the campus and she is now a magistrate in Stanger.  She is the sister of Judge Navi Pillay who’s in Arusha, dealing with the - working for the United Nations.  I think the others will come to me as we go along.


MN:	Yes, can you paint a picture of what was happening at the university during that time?


DP:	Not much actually.  You know apart from the activities that we arranged as protest groups and theatres, there was this annual event called ‘Farcity’. You must have heard of them other people.  I took part in it, in my first year, as Althea Johnston, who was supposed to be; who was supposed to have been a Labour Party or a candidate for the Coloured House, at the time.  And these were skits on the political scene, at the time.  So that was a major event for the university, but there was no funding for any of our activities because the SRC was boycotted; any participation in SRC-related activities was just unacceptable to the Left.  And so the theatre; activities on campus; visiting artists; all of that was boycotted.  So it was a very sterile existence, from a university life perspective.  But I must tell you, that the lessons we’d learnt as activists in those days were probably lessons of life that have held us in good stead, since.  I think many, many people today, in their twenties early twenties, including my brother have not experienced segregation and the struggle to the extent that we did.  It was raw and obvious, at the time.  By the time he [my brother] was growing up and was interested in going on the rides at the beachfront, most of it was open.  The starkness of what we were allowed to do and where we were allowed; to where we were told to live, and where we were not allowed to play or live, was an education in itself.  Ja, so I think those friendships that we struck up, in those early days, were really struggle-based friendships, you know.  And but it was short-lived, because it was for three years at university and after not doing too well in my first year, I decided that I have to spend my parent’s money a little bit more fruitfully and concentrated a little bit more on my studies over the next two years.  And in 1975, I studied through UNISA - 1975/1976/1977, I studied through UNISA with various kinds of part-time jobs and running my own keep fit classes which helped to pay my studies.  And the family - it was my father’s dream to take us on an overseas trip, which we did in 1976.  Incidentally, studying part-time or full- time through UNISA also gave me the - forced me to be disciplined, but also gave me the space to be a little bit more independent and to strike out in areas that might have been a little bit risky otherwise, ja.  


MN:	Coming back a little what were you studying here at Westville?


DP:	I was enrolled for a BA, and I was moving in the direction of a law degree - BA law, but when I left the university I hadn't got my degree but I had a number of credits towards a law degree.  So when I went to UNISA, I enrolled for a B Proc degree, which is what I pursued for a couple of years into my Articles, which I will you about in a moment but... [interruption] 


MN:	Can we pause a bit please, sorry?  


END OF RECORDING ON TAPE 1 SIDE A


RESUMPTION ON SIDE B


MN:  Welcome back, ma’am.  You were telling us about - you  completed  your studies through UNISA.


DP:	Ja, as I said also it gave me a bit more flexibility and freedom to explore my political curiosities, at the time.  You’ll remember also that the Unity Movement and the Congress Movement were enemies, and they were very critical of each other - Unity Movement more of the Congress Movement because that was their pre-occupation, to criticise the other political organizations, and that was what they were criticised for.  


	Congress Movement, on the other hand, was busy organising all kinds of events and meetings and I remember going to a number of memorial services and mass meetings that used to held in the halls in the city centre.  Fatima Meer spoke on a number of occasions.  There were a number of plays that came out - I think "Sizwe Banzi Is Dead"; I think was one of the plays that I saw.


MN:	Banzi.


DP:	"Sizwe Banzi Is Dead" I think that’s one of the plays I saw.  But theatre was a major means of communicating at the time.  Saths Cooper I think was a little bit before my time, but theatre was I think his an area that he was involved in with Kessie Moodley.  Kessie Moodley was one of the other people that was - that I interacted with, at the time.  


	Then well, there was the [Robert] Sobukwe funeral also, which was I think what was it, was the latter part of my university days and I remember us making a big issue of getting a speech done.  And all had to be done very surruptiously and the discussion with people about what the speech should contain.  Eventually when we got the speech together we got someone to write it for us.  And nobody wanted to deliver it, and I ended up reading out this speech in the cafeteria.  But it was very chaotic, in that sense there was no solid leadership on the campus, which was really quite sad.  Then 1976 was brewing and exactly how bad it was we didn’t realize; when here in Durban; when in the comfort of our suburban set up.  And as I said, we merrily went off on a family holiday.  The horror of it struck us probably more than it struck, if we were back here in the country because we saw it on international television, exactly how Soweto was burning.  And we sat with our jaws wide open, about the events that unfolded over that period.  Then I think came Black Wednesday, 19th October, when all the organisations were banned; that’s another memory I have; it was really such a dark period.  All our political books had to be scuttled off and another clean up had to take place.  We weren’t sure, exactly to what extent we enjoyed police attention.  But my father, having being in the Unity Movement, had been subpoenaed as a witness for the State in the 1972 trial, the APDUSA trial in 1972, and so to that extent there was some police interest in the family and in the house.  So we had to just stash away all the literature and stuff that we had.  And also, I suppose, because the university was a hotbed of political activity and all the culprits were being - probably at that time it was the place that provided the leadership.  


	Starting a little bit before my time, from the days of Zac Yacoob, Praveen Gordhan, Krish Govender, Monty Moodley and the people who transferred from Salisbury Island; my current partner Yunus Mohamed too, and we followed in their footsteps.  And the university was probably the place where - the kind of people that - who could who would be adventurous enough, and who had less at stake and who were hot- blooded enough to take on challenges and to be vocal and active about social issues.  The university itself, I think, had its own political problems with a conservative rector, and that was a site of struggle in itself, and the boycott of the SRC was a show of that protest at the time.  But the real education - all of this right up right past 1976/1977; the real political education started around towards the end of 1977;  when all of my activities became a little bit more focused and structured through my interaction with community organisations that began to spring up: the Phoenix Working Committee; Durban Housing [DHAC]; and later on Chatsworth Housing Commission Committee; and the Durban Housing Action Committee.  


MN:	Now you spoke about the 1976 uprisings that you had while you were abroad.  Can you tell us about your trip, what was it all about, was it just a...?


DP:	Family holiday.


MN:	Oh family holiday.


DP:	A middle class family holiday.


MN:	Oh okay. When did you start - I mean most students when they arrive at university, they arrive just a student following politics. When can you say you found a philosophy, if you had one, or became affiliated politically?


DP:	Well you see, during the university days, but more particularly as I left university to study on my own and had these radicals like Yunus Carriem and Goolam Abubaker, Mots Motala.  Goolam Abubaker is now with the President’s office.  Mots Motala is an attorney in Verulam, a partner to the late Ismail Meer.  And so with those associations, who were more inclined and you know their activities - they organised political activities were mainly Congress-related activities.  So the inclination was to drift towards Congress style politics. Of course that created a major tension at home.  And when I said I had a bit of freedom, I became marginally financially independent when I left university.  It also enabled me to feel a little bit more independent in terms of my politics, so I could resist my father's Unity Movement ideas.  And his ideas persisted probably into the late 1980s early 1990s, and I think once, or even a little bit before Mandela was released, he realised the achievements of the Congress.  He had his criticisms, but he recognised that at least the Congress Movement did something to liberate the country and to take the struggle further, whereas the Unity Movement did not.  And so but we, we had major, major fights. So, after I turned 21 and thought that I could make my own choices in life, the tensions also grew because I think - obviously families in particularly close-knit families like ours, he felt that he was losing a daughter.  But fortunately, those things sort of resolved themselves. 


MN:	That is 1979, yes.  Tell us about the post-'76 life, your political life you said you saw this overseas.  How did your political life go on after that?


DP:	Ja, well as I said towards '77 I became involved in the community structures to a limit; to some extent.  And on a more sort of well, you know I started Articles in 1979 with Morgam Moodliar in CNR House.  And he was also a Unity Movement member.  And my Articles was really a sideline, because my main activity, by that stage, was my political activity. It was all kinds of community organisations.  And because of my position, logistically being in the city having access to office facilities, and I suppose, having the ability to draft and write letters and so on, I inevitably became the secretary of a host of support organisations. Starting from the Support Housing Action Committee, which was a thorn to an alliance of a number of political and liberal organisations that existed at the time.  It was the Black Sash; the Women for Peaceful Change, Diakonia were a standard sort of support organisations that came, coalesced in these support structures that we had.  There was the Release Mandela Campaign, where I was involved with a number of support activities and one of those that I spent a lot of time with was to organise a play.  Now, that was ‘Albert Luthuli’, I think, and that was quite a sell-out. It was a fundraiser for the Release Mandela Campaign.  Prisoners Education Campaign was also a major piece of activity that I was involved in.  That was the daytime work, when I was supposed to be serving Articles.  The night-time work was to go into - initially I started work in, towards the end of 1978 and 1979, I was in based in Chatsworth.  About that time also, fundraiser for the Release Mandela Campaign.  Prisoners Education Campaign was also a major piece of activity that I was involved in.  So I taught during the day and worked in the community in the night, and I don’t remember marking many scripts. I left a cupboard full of scripts two months later, when I had to leave and take up my Articles in April; but it was that teaching experience was quite an eye-opener.  Because it was children from Westcliff, again a working class area.  And it amazed me that they were required to read and write English when, which is the subject I taught, when the foundations at standard six, I think it was standard sevens that I taught, at that stage, had been so weak and they basically had such a poor grounding, I think the time that I had it was very difficult to accomplish much.  But also there was a youngster in the class that I gave - to whom I had given a book to read.  And it was by Wright, I can’t remember the title now, but the imagery in the book was quite fascinating and I asked him to discuss it with me.  And it was- in the story the author talks about a rat that tried to scuttle away from danger.  And this little boy says: “Well you know, that story about the rat is actually about how we people struggle through life and avoid dangers, risks and try and make a living and survive, it's actually a struggle for survival, that’s what it was all about.”  And that was quite a fascinating revelation for me, and I think that understanding came partly from his own personal experience.  


MN:	Did you have any intentions for giving him the book?


DP:	Ja, obviously he showed some intellectual interest in literature, and I thought let’s see what he makes of this and he read it quite greedily, I think.  And you know, I suppose in that situation you think that you have got so little time you want to do as much as you can.  And it's difficult in the way the classes are structured and the administrative responsibilities, which I must confess I clearly didn’t get to doing to the kind of standards that you know the school administration required because simply those children were so greedy and thirsty for personal interaction and knowledge.  And I thought that I must share that with them for the limited time that I had. Anyway, I don’t know how successful that was.


MN:	During the - or when you began your political activism or started involving yourself in politics, it was during the height of the BC, the Black Consciousness. Why did you go for the Congress, and not the BC?


DP:	You remind me actually, because during that 1976/1977 period as I said, I was - part of my circle of friends was Kessie Moodley, and who was a very strong - because he’s the brother of Strini Moodley, who was on Robben Island at the time or about to - ja I think well Strini was already if not on trial, but certainly out of circulation by that stage.  But a lot of our political activity was centred around the Medical school, where Black Consciousness was very much alive.  Now that you remind me, the big debate then was whether SASO should exist as a Black organisation and the Black Consciousness Movement had a place in our struggle, or is there a broader based-struggle that needs to be pursued.  And then, obviously, well my stance always had been and its been reinforced by my non-racial, Non-European Unity Movement  [NEUM] schooling, was that one should pursue a non-racial struggle.  One of the other actors at the time was Queresh Patel, who advocated a fairly strong need for an organisation like SASO, to the best of my recollection, or was certainly central to those debates, at the time.  So I was involved in SASO/BC - Black Consciousness debates, but I don’t remember much in terms of actually doing things or those organisations doing things within the communities.  There were many meetings; there was a lot of hot wind that we created; and a lot of heated arguments; and discussions.  But in terms of concretising that in terms of advancing the struggle, I didn’t find anything constructive that emerged from that period.  They certainly played a role in terms of all the memorial services and the mass meetings that were held at the time, the bannings, and to protest the bannings and so on.  And yes, to that extent that was a contribution.  And I suppose it might be a little bit unfair to say, because I now have the benefit of hindsight, that we should have done then in the community in the early - in that Black Consciousness period time.  We should have done in the communities, what we did later in later years in the late 1970’s, through the Housing Action Committees.  It was certainly a good vehicle for protest action at the time, but that was it.


MN:	Tell us more about the Housing Committee.


DP:	One of the earliest community struggles was the establishment of the Phoenix Township; and my involvement at that - I wasn’t involved initially- in the initial campaigns about the status of the township; and the organising of the people to protest against the establishment of the township; for a whole range of reasons; the protests about Phoenix; its location; the fear that it was going to become parcelled off as, ultimately as an Indian Homeland.  That it might be severed from the rest of South Africa.  Those were the sort of political struggles; but the community struggles in terms of infrastructure; facilities; rent; and all of that, that also plagued that area.  Towards later years I - and on ad hoc, initially on an ad hoc basis, whenever there were major sort of campaigns and pamphleteering that needed to be done, I would be part of that.  And then, I think towards the end of 1977, I was part of a group that met annually over the Christmas period at the Phoenix Settlement.  You’ve not heard about the Phoenix Settlement discussions.  And that’s when my political education took on a more sound footing and my political activity was more structured.  And I became involved, as I said, in the Housing Action the Chatsworth Housing Action, and then much later in the Phoenix Housing Action Committee.  But in the support Housing Action Committee, it was to support all the communities that were taking up rent struggles and community-based struggles which were used as vehicles to politicise the community about their rights as citizens of the country, and to give them the confidence to take up these issues on their own to develop local leadership as much as possible.  And so structures were set up within the communities and I was involved I think towards, about the early 1980s, I was involved quite substantially in the Phoenix area, and new townships new units were being set up.  And I was assigned to units to organise and to set up a Residents Association there, which I did mainly at night and over weekends.


MN:	Assigned by the Congress?


DP:	Well you know, the Phoenix Working Committee is a community structure that invited me to - allowed me to take part in that area.  You know, the Phoenix Working Committee was one of those community structures that had an alliance with the Natal Indian Congress.  And politically, the Natal Indian Congress was providing the leadership for us at the time because the African National Congress was obviously banned.  And what was your question?


MN:	Now, explain a little thing to us Judge Pillay, you seem to be appearing in different places.  In Chatsworth, you were an activist there - were you being deployed around or by the Congress?  What I’m trying to say is how come now we see you in Phoenix, then we see you in Chatsworth.  Where you based by that time?


DP:	Ja you can call me Daya.  


MN:	Thank you.


DP:	I well, we didn’t have a life other than working to earn a living and getting ourselves on a footing where we had something to fall back on and had some career to speak of.  But, for the rest, our entire lives were centrally focused on the struggle, and wherever we were asked or invited to be that’s where we went.  Well whilst I was in Chatsworth, that was the area that I was assigned to and logistically it worked well because I had transport to get to Chatsworth from Reservoir Hills.  The people Goolam Abubaker, Mots Motala were also working there so that was convenient.   When I was in town, I retained some of my Chatsworth, and later Phoenix activities in the township.  So being based in the city, and I said that was my daytime sort of work in between running a practice, or performing my duties as an Article Clerk.  And then it was Phoenix over the weekends and the night.


MN:	Can we pause please? 


END OF RECORDING ON TAPE 1B


RESUMPTION ON TAPE 2A


MN:  You were just telling us about the period that you were doing your activism, and now you were about to tell us after you got your - starting your practice; you were entering the 1980’s can you tell us about the 1980’s; what were you doing in 1980?


DP:	Well, until about 1981, 1980/1981 I was completely immersed in Phoenix, setting up my Residents Association.  And trying to complete my degree, which I did, my B.Proc degree, I did in it was the latter part of 1981, and I was admitted as an attorney in 1982.  About, over this period the chapter that I seem to have - or seem to have left out, is that people to whom I was close were being arrested, left right and centre.  And there was the Detainees Parents Committee, for which I was also a member, and I was involved in that.  And of course, that was a high-profile committee, in the sense that anyone who was there was obviously monitored by the Security Branch often.  And it meant being visible to the police and challenging them, going to the Security Branch often to take food and so on.  And my partner was in detention at that time, and I was the person most available to be his support person outside his parents [who were in]  Johannesburg.  And so, that early '80s period also was somewhat a dark period in – for those reasons because the leadership being harassed and in detention for a lot of the time.  So that was some of the - one of the major time-consuming, debilitating experience, over that period. Then, then came the mobilisation of the communities towards the formation of the United Democratic Front. 


MN:	Okay, now you - if I may stop there for a while.  Can you tell us more about the people who you said, some people were close to you were being arrested, can you mention names?


DP:	Well there’s Yunus Mohamed, he was in many of the committees, support committees that I worked with.  He was also in the Phoenix/Durban Housing Action Committee; as was Praveen Gordhan, he was also harassed.  Other people who became less available publicly and in that sense, although they weren’t in detention, it became harder to meet with these people.  A number of students were detained. I should mention that my sister who was at university at the time and she was part of this group of radicals or the left on the campus.  Amongst whom, well she has since married Bobby Subryan and has a family with him - he was detained. Alf Karriem; I think Abba Omar might have been detained at that time or a little bit later.  And I, yes – so, even though the students at the time were being detained, a number of NIC people were detained.  I’m just trying to think whether the NIC leadership was detained before or after the launch of the UDF, I’m not quite sure about that.  But it was a dark period when the Security Branch was trying to clear the decks to move, to create an environment to set up the House of Representatives and the House of Delegates. The Coloured and Indian Houses, that were supposed to be the representatives of these communities in Parliament and government.  


MN:	Yes, then you were telling us about the mass mobilisation leading to the formation of the UDF, can you take us through that, please?


DP:	Well, whatever was happening in Kwa-Zulu Natal or Natal, as it was then known, and around the Durban areas, sort of proliferated throughout the country - in Cape Town; and Gauteng; the Eastern Cape - and that was the other incident.  I remember I was in Phoenix, Unit 8, when I listened to the radio and heard this chilling story of the Cradock Four.  So, that was all part of the darkness and gloom that prevailed and fear, to some extent, of where the country was going to be.  And in a way it was probably one of the troughs of our, of our history because – troughs, in a sense, that it was a sense of personal depression that one experienced at the time.  And that’s how close we were to issues of public interest and public nature.  And I think, I think that is something that I miss today.  That public interest issues are somewhat removed from one's personal experience.  I don’t know whether it’s maturing, or a sense of somebody else having the responsibility to take care of these things.  But, that incentive to do things was felt very personally in those days and the commitment obviously had to be a personal one because of the all the risks that were involved.  


MN:	The death of activists or - to some people usually they will say it strengthens their belief in the freedom.  Some say even though it was sending fears - but how was it like when you heard about the Cradock Four to you personally?  Where you not frightened?


DP:	Oh no, you know I mean they didn’t put fear in us in the sense that it deterred us from doing anything.  I on the contrary I think it was, it was a stimulus for greater commitment. This couldn’t go on, and the fear that I talk about is where would it all end?  And the solution seems so obvious and simple but why did it take, why did it require the loss of lives?  I think everybody marvels at the way things turned out eventually, purely because there were these periods of trough, where we actually couldn’t see the light at the end of the tunnel.  And it looked like many, many more years before we could, we would ever live normal lives.  We never contemplated that there will be a life without the struggle, in those days.  


MN:	Some people from the BC were opposed, or we get the idea that they were opposed to the NIC, saying it was representing the certain sector of the community.  While some members of the NIC didn’t like the BC thing, saying it was racist because it was anti-white.  What’s your take on it, or what was your take on it?


DP:	The NIC was a political home at a time when a broad-based, non-racial mass democratic movement didn’t exist. But you will remember also that the NIC was instrumental in setting up the UDF. It was a major contributor to that.  It was also used strategically, in the sense that it main line of activity was to organise Indian communities politically, because the Indian community identified politically with Mahatma Gandhi.  And one had to approach people on issues that they could identify with in order to get them listening to you and to act in an organised way and collectively, thereafter.  So the NIC was a tool and a vehicle through which organizing, political organizing, mainly in the Indian community, but not necessarily limited to that because of its influence and its involvement in establishing non-racial structures throughout.  If you look at the activists within the NIC and leadership of the NIC, they were involved in every other non-racial structure that existed.  So if you want to be critical of form, then that’s your choice but you ignore the substance of what the NIC was, if you don’t look beyond the “I” in the NIC.  


MN:	The mass mobilisation again; am I right in saying it was to integrate all the organisations that was seen to be representing certain sections, and to what lead to it according to you to your knowledge?  How did it come about, the formation of the UDF?


DP:	I think there would have been there were a number of objective factors. Objective in the sense that the repression had reached a turning point and people needed, saw the need to galvanise into a national democratic structure. The other factor, political development, was that the government needed to have Indian and Coloured participation in its forthcoming plans.  And while to some extent, it acted repressively, on the other hand it needed to be seen by those communities as being a benevolent government, so that it could attract leadership, leaders to hold positions and that.  So that, to some extent, created a little space for organising politically. Then, of course, outside the country the movement towards, the Anti-apartheid Movement, sanctions, and so on was gathering momentum.  The Labour Movement was about its peak at the time well - was also gaining momentum I think.  COSATU was formed about that time as well, and before that it was FOSATU.  The Labour Movement was quite an important contributor to the struggles because the Labour Laws at the time was a source of resistance.  And strikes were taking place and both mainly on economic and work place issues but also on as protests against the quality of our Labour Legislation, at the time.  So that, that brought in the social partners, labour and business to the table, also creating a little bit of political and - scope for political organising.  Because you had engagement by business, and of course business was keen to ensure that the political climate was conducive to have constructive discussion with their counterparts. And if half the Labour - the trade union leadership was sitting in jail then that could not be advanced further.


MN:	Can we pause?   


TAPE SWITCHED OFF


ON RESUMPTION


MN:  Yes Ma’am, you were telling us - now if we may talk 	about, if we may talk to you about the COSATU where 	you just laid the foundation how it came about and what 	lead to its formation and so on.  Were you there when it 	was formed, at the launch?


DP:	No I wasn’t but I remember you know one of the big debates at the time, was the extent to which COSATU should – FOSATU, at the time - should be involved in politics.  And particularly, here in Natal, because FOSATU saw itself as being a broad-based worker organisation.  And it did not want to alienate people who might have been INKATHA members.  Not only that, by identifying itself politically it - there was a fear that its members may be exposed to threats from INKATHA, particularly those who were out in rural areas and so on. So that was one of the contentious issues at the time. Going back to the UDF, I again, because of my logistical positioning being in the city and having all the facilities, and by then I had already been involved in the action committees in and around Durban and the community structures, was quite involved in organising the Durban people to travel to Cape Town for the launch.  And it was quite an amazing experience for being in - for the first time in such a huge crowd of people who had such an intense vibe.  I think there was more emotion in the event than structure and a rational unfolding of a sequence of our - a sequential programme.  I was part of a convoy that drove up with the other people who were, who went with, who were in the other cars I think there were about six buses.  There were three cars certainly, that accompanied the buses so the buses the cars that formed the advance guard and checked whether there were any police and if there was to come back and divert the buses.  But fortunately, the journey went quite well and the other people who drove with the convoy was Ketso Gordan.  And I remember coming on our return trip Slim Karriem, who’s now the vice-chancellor of the Medical school and involved in AIDS he was - accompanied us on the return trip.  But it was - it's now just a blur in memory because we were so tired having driven all the way up, and to have left within about 24 to 36-hours, we were back on the road.  I shudder to think how we drove that night but anyway.  


	So that was the UDF in 1983, and from about then - of course the arrests intensified.  And then the killings also in the townships intensified.  And about - well I left Morgam Moodliar’s office about the end of '83, probably early '84 and I joined Paul David in his practice in Verulam.  So shortly after I got involved in that practice, and of course I retained my involvement in mainly in Phoenix and which was now much closer to where I worked.  And shortly, in fact a month after I joined Paul, he disappeared into the British Consulate and where he was holed up for what was it some six, eight months.


MN:	That was '84?


DP:	Yes, along with other leaders of the NIC.  And then, by that stage, I had established two Residence Associations in Phoenix, who was supposed to be operating independently of me.  It was also felt that by the Phoenix people that I worked with that because of my involvement in some of these high-profile political issues, that it I shouldn’t be involved to the extent that - in the communities, to the extent that I exposed people to the police and so on.  That was one of the reasons, though not the most important reason at the time.  The other reasons were that and the main reason why my shift and involvement in my political activity changed, is because these communities should be functioning and self-sustaining and independent of external influences, which I was supposed to have been a catalyst for bringing about, change there.  Then ja, so Paul went into the Consulate, Yunus went - was in a state of semi-hiding along with other people, just taking care that they didn’t get arrested.  So I had to manage Paul’s office on my own, and keep an eye to some extent later on on Yunus' office.  And then I helped - my involvement in law and the struggle happened roundabout then, because I helped substantially with a lot of the administrative and logistical work relating to the applications that were brought, at the time.  There were, there were you know, ministerial orders, I think at that stage, in terms of the Internal Security Act seeking to arrest the people who were in the Consulate.  And there were those applications with the late Ismail Mohamed, the Chief Justice of our Supreme Court of Appeal, and the first black person to hold that position.  He was counsel, and so there were those applications.  Then of course, it meant consulting with the Consulate people and only a restricted number of people could have access to them.  well legal needs And Yunus' office was the attorney, and I helped out with - basically attending to all their - the Consulate detainees, and the families occasionally had visits, and just co-ordinating some of those activities.  But, a number of other applications were brought around about that time.  If you remember about 45 NIC activists were arrested, quite a number of them, lawyers as well, were arrested outside the City Hall protesting about the security laws and their threats and detentions of our people.  That lead to another application for their release on bail, and I think Ismail Mohamed was involved in that.  That was the occasion when the Attorney-General arrived in court and fainted.  And you saw Ismail Mohamed's humanity come to the fore and he was the first one at the side of his opponent to make sure that he was well enough to continue the case.  Another legal chapter that I missed out was, there was the arrest of the Delmas people, roundabout that time.  And Yunus was attorney for Terror [Lekota] and Popo [Molefe] and Mots [Motala] in that trial. The trial hadn’t started, but it was about to.  After a year with Paul [David], Paul came out almost a year and a month later I left.  And about the time I left Paul to come work for Yunus, somewhat reluctantly at the time, because I wasn’t sure that I wanted to be in the same practice as he was. And I was told that it was my political responsibility to do that, and that left me with very little choice at the time and so I made some ground rules and joined the firm.  In fact, one of the persons very instrumental in convincing me to pursue that course of action was Billy Nair, who was very close to us at that time, and I suppose still is, but distance separates us, I guess.  


	Ja, then there was the Delmas Trial that was brewing. As soon as I joined Yunus' firm I think he was, he went into hiding or he was arrested - he’s been arrested so many times I can’t remember all the times and under what sections.  But anyway, so I was left to manage his office, substantially on my own, and there was a time when he managed it by remote control whilst he was in hiding and he needed someone to be there. At least to keep the office going and to manage the political work that was coming. The other person that helped the practice before, in one of Yunus' earlier detentions, was Sangarie Pather, and she helped keep his office going while he was in detention, at the time.


MN:	Can we pause please?   


END OF TAPE 2A


RESUMPTION ON 2B


MN:  Welcome back Ma’am.


DP:	Sangarie helped at a time just before I qualified.  And the practice also needed a conveyancer, and Sangarie was  quite keen to become a conveyancer, so it was well, Yunus was lucky to have had a friend to have helped out at the time.  Another organisation that I should mention that was active at the time in which I was quite involved, in the sense that I attended a lot of their meetings and their activities, was the Democratic Lawyers Association, the DLA, which was formed in the year that I started my Articles and towards the end of - well towards the latter part of the '80s, the organisation transformed and became quite a national structure with branches in the different provinces and so on.  But I suppose it might be better for me to return to this, to this aspect in a while.  But my involvement in the practice simply spiralled to the extent that there was no life outside of it.  It was detentions and detentions and detentions, applications for this release and that. Initially, it was in terms of the Internal Security Act, and this again was part of the dark period, the middle '80s.  I actually joined Yunus' practice in about, as a professional assistant, in September '85.  And I remained his assistant until '87, and in '87 became his partner, but these were also very dark years.  There was, as I said, the Delmas Trial; and shortly after that trial got going, there was the Doctor's Trial, Dr Ramlakan the Buthelezi Trial; as it was known where we represented most of the accused, that was run in ‘Maritzburg.  And I was in the practice; my time was substantially taken up by that trial for more than a year.  Judge Pius Langa, who's now deputy Judge President of the Constitutional Court, was our junior advocate involved in that trial.  And so wherever Yunus couldn’t be, I had to, at least, remain in touch with prisoners, detainees, in at least these two main trials.  But remember, the worst part of these trials was the first stage, when they were arrested and kept incommunicado, you know. You didn’t know whether they were dead or alive, and everyday was tense, and you didn’t know who else would be arrested.  Once at least there’s a trial, then there’s a surfacing of people and least lawyers had access to them.  But in the first six months of their detention, which is what the Internal Security Act prescribed as the first period of detention, the tension was unspeakable for us as outsiders, and I think for the people inside.  I later learnt that our office was well known in the structures of the ANC and the communities within the country as the place to go if you needed legal assistance, as one of the places to go to.  And so, let me talk about the Ramlackan Trial, because I was already in the practice then.  And, well of course the - when I started helping out at Yunus' practice that first Christmas, I had to go and stand in the queue to pay bail at Point Road Prison.  And from then, I didn’t know what it meant to be on holiday and almost inevitably every Christmas thereafter, there was something that happened.  On Christmas Eve, one Christmas Eve, I can’t remember exactly which one now, I was in the office late, as usual, and we had what, what was then know as a teletex machine and I heard this teletex machine go off.  In fact, I was just locking up and I see there is a message on the thing - it was quite late.  And I go and call it up get a message that Ebrahim Ismail [Ebrahim] was arrested, and that he had been arrested roundabout the 16th of December.  So all plans went. Yunus was waiting at a place for me, he panicked because he was in hiding there was no way he could try and get hold of me or find out why I was late.  And because I had to stay over and send all the standard faxes or telexes to enquire about Ebrahim.  Anyway, that came a little bit later.  So going back to the Ramlakan/Dudu Buthelezi saga, a spate of arrests - there were a number of bomb blasts, if you remember, over that period.  And of course, government had to show its muscle in and around the Durban area.  And so they arrested these doctors, Ramlakan, Sibogasini Dhlomo. Dudu Buthelezi was the only woman in the trial.  And the rest of the eleven - there were a total of twelve accused, the others were from in and around Durban.  And the sense of panic that prevails once the four o’clock in the morning knock on the door.  Often it would happen simultaneously on some of the key activists so that, you know, the police didn’t want to take the risk obviously of going to one person and then finding that the others have scuttled off.  So there was this spate of arrests in the first - on the first day and more arrests followed later on.  Of course, the first two days, first 48-hours of arrest would have been in terms of Section 50, so there one would be entitled to access.  And so there was a particular series of communications that you used to send to the Security Branch.  And then immediately they would put them under Section 29, which blocked you from having access to them.  And then, you keep engaging them about everything, access to visits; reports about their medical condition; and that was the sort of standard procedure that we had to adopt for all the detainees.  And until the trial came and that took on, went on for a year.  One of the persons involved in that trial - well two people, Sandy Africa who married Vijay Ramlakan; she was also arrested, but released shortly after that.  And she had Rosa, their eldest and only child at the time, who were was with her at the time of the arrest.  And fortunately she was out, but Phila [Portia] Ndwandwe was the other woman involved in that trail and she was also arrested.  We never saw her after that, because we learnt through the Truth Commission, that she had been murdered by the security forces.  Well that trial spun on, and I would say about the same time, in addition to the security trials and the security arrests, the townships were ablaze with all kinds of things.  For many years, every weekend I spent in the northern townships, mainly Kwa Mashu and Ntuzuma monitoring funerals.  Seldom did I have time to do anything on a Saturday, but to be at some or other funeral.  And the presence of a lawyer seems to have kept things under control to some extent.  And it was very difficult, at the time, to get lawyers to be involved, because of the risks for themselves.  It was less likely that I, as an Indian female lawyer, would be as exposed to violence by the security forces or even be taken onto, in such a visible situation.  A number of our African comrade lawyers couldn’t run that risk because they lived in the areas and exposed themselves, so my community activity shifted from involvement in Phoenix, to the townships doing funeral monitoring.  There were a number of interdicts that we brought against so-called warlords, well not so-called but they were warlords, because there was seldom a week that went by without somebody’s house being petrol-bombed.  And you know, we had interdicts that were granted often without any opposition and it meant also going into the townships to serve these papers on the warlords themselves.  And I had to do it, because there was nobody else to do it.  And I could only do it because of the kind of protection that I got from the comrades in those areas. And in fact, and when now that I think about it I don’t think I ever reflected on whether it was safe or not safe to go into the townships, something had to be done and we just did it.  So there were those warlords and those community violence applications.


MN:	Can you remember any warlord that you served with an interdict?


DP:	I remember, there were quite a few, but the one that I was reminded of recently was a Tshabalala and I think he instilled such terror in the youngsters.


MN:	Tshabalala from Lindelane?


DP:	Yes, and I had an interdict against him and there was another, there’s - Tshabalala is now the person who has come out openly in support of AIDS treatment.


MN:	Yes the one who lost two children.


DP:	That’s right.


MN:	Is that the one was that during the period when those Ntuzuma children were killed?


DP:	That happened much later.


MN:	Oh that happened much later.


DP:	Ja you know the – sorry, which Ntuzuma children are you talking about?


MN:	Ntuzuma children who were killed and ditched in the furrow from Kwa Mashu, if I’m not mistaken.


DP:	Oh right, that was a little bit later, I think.  


MN:	How was his reaction when you served him with an interdict?  Because I imagine you had to go into his stronghold in Lindelane?


DP:	Yes, I’m trying to think who actually received it.  I can’t actually remember in his case, but it would either be that I would leave it there and they would because they were stunned by the whole incident.  They would do as I ask and say received these papers on such a date and sign or something like that. There was one woman who I remember I had that reaction from and or they would say, "no I’m not signing anything" and I would have to put up an affidavit to say that it was served.  And these things were brought on an urgent basis, you see, so that is why it required that service.  But there was another one and I can’t remember whether it was Tshabalala in relation to his house in Kwa Mashu, because I think he also had a house in Kwa Mashu, where his neighbour or someone in the neighbourhood got an interdict against him and a claim for damages for, on an unopposed basis, for having had her house bombed by him, or on his instructions.  We got a court order and I’m sure it’s still valid that I could execute against Tshabalala, well not I but somebody could execute against him.  But that was part of the activity that went on.  The State of Emergency.


MN:	1986.


DP:	Ja, and of course is a string of court applications in relation to that.  We acted for most of the Emergency detainees and in fact most of the detainees over that period.  And we had a database of who was arrested, family contact, personal details, when were they visited last when is the next visit due?  About that time also we had two Article Clerks who had joined the firm.  One is Joey Naidoo, who’s now in Australia and Vasu Gounden, who is the Director of the Accord, which was an outfit that started here, and is now set up in Umhlanga.  One of his main responsibilities was going out and taking care of the needs of these detainees.  Even though there was very little one could do legally, but we were the main contact for them; many of them couldn’t have their families visit and they didn’t have family visits as often as they could have legal visits.  Also Archie Gumede, the late Archie Gumede, was a consultant in the firm and Vasu would go with Archie to - on his prison visits.  Remember, it was also a time when public violence trials just proliferated.  So my diary was full with all these political trials, many of them Ntuzuma; Durban; Verulam; and later on murder trials in the High Court.  So those trials had to also be managed, which I did with Vasu and Archie.  There were many, I just can’t tell you how many and it's not just one or two people involved in each case, but hordes of people, hordes of people.  I don’t remember many convictions, but the whole thing would, you know, would be strung out to the point when charges were drawn that was the standard sort of result of most of those cases.  


MN:	Which case stands up among the cases that you?


DP:	Public violence cases?


MN:	Yes, any cases that you worked on?


DP:	I’ll tell you about one youngster – well, one theme in all of these cases, because they were so much alike most of them.  One theme was almost all the accused were such young people.  And for them, a life beyond today was simply incomprehensible.  So many people that went through our office; are no longer alive.  Twelve-year-olds, and I knew their parents as well, a lot of them were from Chesterville and Claremont and Kwa Mashu.  So you know if you talk about the lost generation, it shouldn’t be it shouldn’t surprise anyone why they were the lost generation because they really had no future, at that point, that they could look to.  Some of the activists that I worked with and helped co-ordinate the legal representation were people from Lamontville, Mpo Scott, who’s now an MP.  Letshisa Tsinole, I’ll tell you a bit more about him, he was detained in the Emergency.  Baba - I can’t remember his surname now.  Then, there was a host of people from Kwa Mashu; there’s a chap;  Buthelezi chap, from Kwa Mashu.  None of - some of them hold a position in the community structures at the moment but none that I can recall have, might be more widely known than the communities that they worked in, I can’t remember.  Ja, the theme that I was that was the theme that I picked up about that became the lost generation. The one youngster that stands out in all of this was a fellow from Claremont and he just typified the lost generation. He had more than six murder charges against him. He would get into jail, get out of jail, we would get him out on bail because of his youthfulness.  And he would be back for something else. And if he didn’t get out on bail he cut himself out and he escaped prison - he escaped prison about two or three times.  He was absolutely brazen and, you know, one had this sense that he was so careless of his own life that it was a matter of time before he actually died in this lifestyle.  And if; not many of those trials murder charges actually came to anything, but the last one did, and the he was convicted in the High Court for murder.  And he was, he was such a young boy and that’s one of the few convictions that I can remember that we’ve ever had in our years of political trial work.  And another case that’s stands out well let’s talk about the [Tsinole] case - because what happened there was - [interruption]


MN:	Letshisa.


DP:	Letshisa. We were again in the dark ages with the State of Emergency wondering which way to turn because a couple of applications had been brought to challenge the Emergency regulation or they looked, at the time, to be quite unchallengable, and so I went to see Malcolm Wallace.  Yunus and I had a chat, and we said that I should speak to him to see what can be done through the professional body, the Law Society and other professional people about lawyers not being able to practice and basically, the State of Emergency.  And while I was with Malcolm, he and I started talking about the Emergency regulations and said well there’s a possibility of challenging the regulations.  So it happened almost casually, at the time. My purpose hadn’t been specifically to talk about this, but more as a what sort of political work we could bring around, and using the legal avenue.  And so we launched this Tsinole application, which we won in the Durban court.  One thing I should tell you is that we in Durban KwaZulu-Natal were very busy with court applications, mainly because we were seen to have the most enlightened Bench.  There were judges, who were obviously of a liberal inclination and others obviously more than just liberal. And so, whenever an issue like this like of national importance had to be raised, it was safer to bring it within this division than in any other division.  There was Judge Didcott, the late Judge Didcott; Friedman, who has left the country, Judge Leon; Page, these are some of the names that came at the time. Of course, some were more liberal, than the others and some were more courageous than the others.  And Ismail Mohamed would ask me to find out who was the Bench and to time it when particular judges were on duty.  So every time I went to the registrar, it was Pam Solomon who had just joined the registrar’s office then, and asked: “So who is sitting, and when is Judge so and so sitting?”  And she said, "No, no, no I’ve got..." eventually she said "I've now got instructions. I'm not going to tell you who's on the Bench anymore."  Well anyway that was Pam, and she's still with the High Court and much mellowed since then, I think.  Tsinole went on appeal to Bloemfontein, and we lost.  It was, I think, I think it was Rumpff who presided, and we lost that one.  There were also other cases, which didn’t go through my office, but Paddy Kearney and the Hurley case, where Archbishop Hurley, as he then was, brought an application for the release of Paddy Kearney on a similar sort of issue; that also went to the Appellate Division.  So the Bench was not a place of hope, at the time.  As I said the Natal Bench did as much as, well, did a lot I’m not saying they did as much as they could, and I think there could've been situations where decisions could have gone differently.  But overall they were more enlightened than the rest of the country.  And so the law offered...[interruption]


MN:	Can we pause please? 


END TAPE 2B


RESUMPTION 3A


DP:	I think a significant difference between the Bench then, and the Bench now and the law then, and the law now, is that the literalist approach to law, or the positivist approach to law is that you interpret the law as it is, the black and white letter of the law.  And little regard is had to the spirit of it, and what human values and universal values of human rights and dignity and democracy.  So judges, who interpreted the law pre the Constitution the 1993 Constitution, found comfort in that positivist approach.  And hence, justified the repression that was reinforced by the Bench and decisions like Tsinole and other political decisions that was anti universal human rights and human values. 


	Now the law is different, the Constitution commands you to have regard to values of a democratic society.  And there is no excuse for the Bench not to have regard to those values.  And that is a very significant and dramatic change for us, not only as lawyers and judges, but also for people out there, whereas, in the past we could rationalise that we could things, which were strictly illegal and against the letter of the law.  No one can say that bombing some place or taking part in politically violent activities in the community can ever be legal, in the strict sense of that word. But it was justified, morally justified, because the laws that triggered that kind of activity made it impossible to avoid acting unlawfully.  


	There is no justification for that now, or there shouldn’t be, and I think we, our leadership needs to be careful that no excuse is given to have recourse to going outside the letter of the law to advance causes.  Anyway, another interesting case was that; well another political fairly major political trial, which resulted in people going to Robben Island was the Mutwa case.  About five people; men from Empangeni were arrested related in activities related to Umkhonto weSizwe. They had lesser years of imprisonment, I think, about between five and seven or so.  But that was towards the latter part.  Then of course, there was Ebrahim Ismail's arrest, which I told you we learnt about on Christmas Eve, and his subsequent trial and that was really tragic in the sense that Ebrahim had just come out of jail.  I met him I was quite close to Poomanie Naidoo, the late Poomanie Naidoo, and he stayed with Poomanie.  And I used to spend a lot of time with Poomanie there, and so I knew him.  And to go back into jail a few years after coming out of Robben Island eighteen years on the Island was no you know was quite a devastating experience.  But as you will remember that was also a landmark case that Ismail Mohamed argued, and is internationally known as the case on hot pursuit.  What it means that in Ebrahim’s case he was based in Swaziland.  And the security forces there; South African security forces had him arrested there; brought him across the border; and put him in the hands of the local security forces here.  And the whole issue was, well of course the security police denied that they had anything to do with his arrest in Swaziland.  Because if they did, then that was illegal and all they claimed was that they had him delivered, he was delivered to them rather, he was delivered to them.  And that’s when they became involved.  And throughout his detention, he was subjected to torture of a curious kind, and he brought a damages claim for that, which he got paid out on, subsequently.  The case about hot pursuit; whether you could follow your prey into a foreign country.


MN:	In another territory?


DP:	In another territory, that was, that was a case that was sought after by the South Americans, subsequently, because it was one of the cases that had international interest.


MN:	Coverage.


DP:	The damages case - the issue there was that Ebrahim  said that there was a knocking, like a dripping of water  in his cell, in a way that, really depressed and irritated him.  And he was convinced that that was a deliberate the Lenny means of torture, and eventually that that got settled.  I know you are dying to hear this story about Lenny Naidu experience.  It was one of my worst experiences as a practitioner.  Of course, one of the things about this - our practice was that you never knew, where you could plan your day to some extent, but how it went thereafter was out of your control.


MN:	It was flexible work.


DP:	Absolutely.  So I went to the office in the usual way and I have this conversation, at about eleven-twelve o’clock with - I think it was either an activist or Lenny’s mother, and more likely the activist from Chatsworth, to say Lenny’s mother had received a note to say that there were some bodies lying in Piet Retief and they suspect that one of the bodies was that of her son, Lenny.  And by two o’clock I was on the road with the activist Saroj Pillay, who’s also an attorney, and who’s now at the M.L. Sultan, the Durban Institute of Technology, as a lecturer.  So she accompanied me with the Naidoo parents. We were on our way to Piet Retief; we arrived there at about ten o’clock in the night and directed towards the police station, Piet Retief Station, which has a fridge. A temporary sort of morgue; and there were two trestles with the bodies; three trestles with nine bodies; three bodies on each, stacked over, one over the other.  They were naked. I remember seeing Lenny’s arm shot off, I tell you there was nothing from there (pointing to her arm).  The bodies had been lying for about a couple of days, about sixteen days or so.  So you can imagine the smell; and the colouring; there was also dried blood; matted hair; there were two women, I think, also; two or three women in that group.  And I think all of us had steeled ourselves about what to expect and to expect the worst.  And I think Lenny’s mother coped, initially, by denying that that was her child, and she said, “No, it wasn’t.”   Saroj, when we got back into the car, she said, "You know, I know Lenny and that’s him."  So we drove up and I think we stopped for petrol along the way and the mother said, "You know what, I’d like to go back." And, “I’m not sure anymore,” and it was her, I suspect, her means of coping with this immediate trauma of the thing. She never cried, to my recollection, when she saw the body the first time.  And, well the next morning the families - a bus had been arranged, which I had learnt, after we had set off to identify the other bodies and she took the bus the next morning to come to Piet Retief again to identify the body.  And then there was the inquest that went on for a long, long, long time. Zac Yacoob was involved in that inquest with Booisie Moerane, who is now senior counsel.  And there were a strange bunch of lawyers, involved for the State, in that inquest, and anyway the Truth and Reconciliation Commission didn’t seem to unveil much more than what was uncovered in the, at the inquest which was nothing, really.  That was a bad experience, I think.


MN:	Can we pause, please?  Yes, you were still talking about Lenny; you just touched on the TRC, were you ever approached?


DP:	Ja, we were asked by the TRC for any information on any cases.  And we said we would be happy to release all the information that they required, through the clients.  And we made those all those files to whoever approached us; we made those files available to the families, to the activists, who were mandated to receive those files.  You know a lot of our history that legal political history has been lost because there are just so many files that you can actually keep.  And after five years most of it, if the clients didn’t take them, then those files were burnt.  So it’s a pity, but if I was aware of your Centre then, as I am now, I might have used you to resource that stuff.  


MN: 	Now, then we enter the late 1980’s, we are in the late 1980’s in 1990 in 1989 the announcement that political parties that were banned were to be unbanned.  How did you take it as an activist then?


DP:	Okay, just before that I must relate another two incidents.  The one is that I got a call from someone whom I’ve never met, from the Free State, at the time.  And throughout my work for this parent, I had never met her, but the instruction was that she received information that her son had been murdered in Swaziland.  And so that was another occasion when I hopped into my car and drove off to Swaziland and, I think, on that occasion didn’t realise I was going to be staying over, but eventually ended up staying over.  There I had to witness a post-mortem. I persuaded the pathologist there to do the post-mortem while I was there.  I remember that we had to make two trips, but I can’t remember on which occasion the first or the second trip that the post-mortem was done.  Again these were bodies, three bodies that had been shot in the Bunya Forest. Exactly what their political involvement was, I had no idea - nobody to tell me, there.  And I had no activists that seemed to be connected, but that was another sort of gruesome experience.  And one of the lowest points of my legal career ever, was when I was told by some activists in Kwa Mashu to come by because they were going to have a meeting on a Saturday.  And they were suspecting that there might be some trouble, so I met them at the Kentucky Inn, an entrance to Phoenix.  And I had my dogs in my car so I wasn’t expecting to be going anywhere so they said, “No, you’ve got to go the Kwa Mashu Police station because people are being arrested.” So I go and leave my dogs at home. I was staying in Phoenix, at the time, go and see what’s going on at the police station.  People were spread all over the place, boys, some 200 plus youngsters.  They had been arrested the day before from, mainly from E section of Kwa Mashu.  And they were of all ages; had not been fed; no bed; no water; no washing; no toilet facilities.  Some were lying in the sun, looking quite ill.  So, I rush off to my office and start typing.  So, I used to get The New Nation, which was also in my building a newspaper, so I say, "Okay, you chaps want a story, you come and do my typing."  And on this - now a Saturday afternoon, so  they helped me with the typing; we got a couple of affidavits.  Of course, I was the main witness because I had seen what had happened and it was brought that evening, we approached Judge Booysen, I think it was Judge Booysen, in Umhlanga Rocks, who requested that my counsel see him in his house while I waited in the car, and granted the order on a Saturday night.  So now I take the order on a Saturday night back to Kwa Mashu Police Station and I say, "Here’s this urgent order, which says you must release these people, you can’t keep them holed up in this place."  I think it was an order for their release or, yes it was an order for their release because nobody knew what they were arrested for. He said, "Come back on Monday because the station commander is not on duty."  And I said, "No, you get hold of the station commander because this is now an order of the Court."  And he refused to accept it, I said, "Well I am leaving it here and take this as served."  That was the lowest point of my career because I’ve exhausted all legal avenues; I’ve told the police; and these are the law enforcement officers of our country; told them what their duty was; not that they should have needed such telling.  And so I said, "What next? The station commander is not coming? What if he doesn’t come, what’s the next step?" So I had some phone numbers for the head of the security in Ulundi because it was the Ulundi Police that was involved.  Made some phone calls there, somehow something might've triggered, either through those phone calls or through the papers that I served.  I phoned Carmel Ricard to say, "What else can we do from the media angle?"  I think she was - can’t remember which paper she was with at the time, but Capital Radio was quite popular, at one stage, but I don’t think she was there at that point. Anyway, so I was absolutely desolate. The next morning I pitch up at the police station, and a senior police officer was there and he had all these policemen lined up and I got the impression that he was giving them a dressing-down.  So that was some comfort, but very short-lived because the moment I went out to the - onto the streets to address the community, because there were hundreds of people gathered, I had to tell them what had happened.  These policemen were hanging about and waving their sjamboks and quite threatening.  And threating even towards me because I felt this sjambok on my, provocatively, on my back, and that resulted in a damages claim and it was particularly unnerving - and if they could do that to me, what confidence could the community have, even in my presence there.  And, anyway, it seems as though an instruction came up, came from higher up and the issue was resolved and people were released shortly thereafter. So that was a bad experience and I think I have to tell you this last bad experience.  Again it’s - often on a Friday afternoon that these things culminate.  And it’s towards the latter part of the Emergency, also.  And I get instruction that some youngsters were arrested in Ntuzuma.  Late Friday afternoon I get - nobody to assist me with the thing; made the usual enquiries at the police station; eventually tracked them down to what was - it's not an Ntuzuma Police Station but was it Inanda?


MN:	Njabeni Police Station.


DP:	That was really inside, and one of the worst places to be. So I go, I think I started out at Kwa Mashu Police Station and managed to find my way.  I get there and this is now for a bail application. I get there at midnight.  And there’s these youngsters, kids, I think one must have been about 12, 13 years old, with bruises.  Other people had other kinds of injuries and, I think, the oldest must have been a 26-year-old man.  I don’t even know that there was any charge leveled, but they had all been assaulted.  So at midnight, I think my sheer presence there was enough to have them released.  I piled them all into my Corolla and brought them to Verulam and to try and find a church that might accommodate them.  Eventually Paul David came to the rescue and I left them there for the night and to pick up the pieces the next morning.  But it was horrific, the extent to which human rights was abused so blatantly, even when they knew that lawyers were around.  Those youngsters, incidentally, we managed to get photographs of their injuries and so on and got a couple of thousand rands apiece for their pain and suffering for that case.  I should just say, at this point I think, that the International Defence and Aid Fund must be acknowledged, you know, for the role that they played throughout that period because that kind of assistance would never have been possible.  And would never have been properly executed, if there hadn’t been that kind, the financial assistance to get to the kind of expertise that was required to challenge the laws and the way it was practised then.  So those were the bad days and then, by then also the Emergency was tailoring off, and, as you say, the talk of non-discrimination and release of leaders and unbanning of the organisations.  It was, I don’t know I think, almost initially with this bit of a sense of disbelief, and a concern that perhaps there is a trick still.  And I think it took a couple of days before, and the events that unfolded thereafter, to know that the government was on a new path.  Don’t forget, you remember there was a mass demonstration against discrimination and the Beach apartheid, which was, relative to everything else, quite a fun event.  I sort of got arrested, because I was taken by two people, police officers, to a van and told to report the next day to the court; which I felt obliged to do; and I did with Thumba Pillay.  And they said, "Ag, go away." The Prosecutors knew me there, and they said, “You're not serious about this.”  So, that how - that’s how that incident ended up.  But the Group Areas went shortly, well the Group Areas went in 1990, I think.  And there was a momentum that full change had started. By then the political work had receded.  Don’t forget the Vula trial had started then.  But Yunus was out and more available, at that stage, and we acted for a number of them.  Mac Maharaj;  Praveen Gordhan.


MN:	Jeff Radebe wasn’t he?


DP:	No, we didn’t act for Jeff. I don’t think he was involved but I related to Jeff when he came out of Robben Island, because he became an employee of the Democratic Lawyers Association.  And ja, I said I would tell you a bit about my involvement at the Lawyers Association.  Initially, you know, there was a time I could make the space for organising lawyers, but with the community funerals and so on, it was, there wasn’t much time to do that.  And sadly I had a negative experience where, and maybe there’s a different way of going about, it was I was on the executive of I think it was NADEL, by that stage.  And my portfolio was community liaison and I tested the interest of lawyers to see to what kind of activities they might commit to.  And I had one response, after spending many days sending out a standard letter or a survey of some sort. One response from Kessie Naidoo, to say that he would help out I think, to the, something to the effect that he would help out whenever he can, but he couldn’t commit to something on a sort of long-term or permanent, structured basis. So it was a bit disappointing, and of course as I said, my time didn’t allow I thought if it took so much effort to get so little reward I would rather spend my time with more rewarding activities.  And that was in the communities again, but doing other community sort of based activities.


MN:	Can we pause please?  


END TAPE 3A


RESUMPTION ON TAPE 3B


MN:  Welcome back, Daya.  You told us, now we are in the '90s, what do you think made the National Party Government relent or ask for negotiations?  Because there was an opinion that some people who are writers are saying the present government never won the war between the oppressors and the freedom fighters, but they got it on a table because of negotiations.  What do you think made the government, the then government?


DP:	Well I don’t think that the then government would have capitulated to the extent that they did, were it not under threat, and the threat was internal and external.  The international isolation of the country was very significant; economically felt; apart from the cultural implications; and that sport was a major area in which South Africa was boycotted.  And that could hardly have awarded any kudus within its own ranks.  It coincided also with the, the melting down of East/West relations, and the piercing of the Iron Curtain.  The space, the little spaces that were created with the House of Delegates and the House of Representatives formation, also allowed the Democratic Movement to push the frontiers further and further.  So the notion that it was handed to the ANC is absolute nonsense.


MN:	What did you make of the composition on the table.  Some people have reservations about the fact that the Bantustan leaders were invited to negotiate for their new settlement or for the future of the country.  What was your feeling on the composition of those around the table?


DP:	You know, my exposure to Labour Law and Industrial Relations practice in maintaining Industrial peace has taught me a number of lessons about conflict management.  And one of those is the principle of inclusivity, and I think if you want to - it's an important principle that you keep people within your fold and as close as possible to you because if you don’t and you exclude - it's an "us" and "them" situation.  And if one is looking at a negotiated settlement, we were particularly privileged that we were able to bring people and to sustain them and to sustain dialogue for as long as we have.  If you look at what’s happening in the rest of Africa, and the inability of people to agree on who should sit around a dialogue, is the starting point, in fact it is non-starter for a solution.  So we were - I don’t have any problems about who was invited to the table.  I think that who remained involved, subsequently and over the years, might be something to discuss.  A number of people who had contributed to the struggle have not been acknowledged to the extent that they want to or feel the need to be.  And I’m not saying that every single individual has to be but , and that there are other people who have since contributed that this is now a more broad-based society from which a limited cake has to be divided; in all the proverbial senses of that word;  whether it’s economically or otherwise; that we are a much bigger family and people who now play a role also need the space to be acknowledged.  But I think a little bit more could have been done to ensure that people who have committed previously, remained committed, and remain involved in the movement, the democratic structures, so that participation in elections and electioneering is a more spirited, enthusiastic exercise than one that is forced, and as a duty whenever it is undertaken.  I think our democracy would have, could be deepened by greater participation of people in structures, not only political structures, but also community structures, non-governmental structures. I think controversial issues should be allowed to be debated a lot more freely, without fear of sanction, by anyone for that matter, politically or otherwise.  I’m concerned that society can become claustrophobic if debate is not encouraged, and democracy is not a question purely of electing people, but is something far more fundamental than that.


MN:	Daya, some people feel that the Liberation Movement gave up a lot compromised a lot during the negotiations, what’s your opinion?  Like saying, for instance, the maintenance of those who were under apartheid in the certain structures of government?


DP:	It's very hard to say whether that was right or wrong because now we have the wisdom of hindsight.  And you know, if those compromises did not materialize, then you can’t say that other things that were positive, would have materialised.  And it was a particular balance, and again I go back to my labour experience; when you talk about collective bargaining; you put there’s a give and take that eventually results in a solution.  An outcome that not everybody’s entirely happy with, but it's something that you could live with, that is what we lived with.  If well, if we knew now what we do, and we have that information, then we might have done it a little bit differently.  For instance, involvement of the security forces in the death squads and so on, that would have, could have; helped shift the balances in some ways.  But of course you wouldn’t have had a Truth Commission until you had democracy, and those revelations wouldn’t have come.  And the Truth Commission itself, I think, has had a useful purpose, in the sense that those personally involved at least had a sense of revelation and coming to terms with what happened to the people they cared about, people close to them.  And those who were, who were the perpetrators, to the extent that theirs was a genuine expression of remorse, hopefully they would come to terms with that.  It's very hard I think for anyone who wasn’t, who didn’t go through those experiences directly, of having your houses petrol-bombed and seeing people with their arms blown off, and on in a cold mortuary, to say that the Truth Commission was useless.  I think though that it would be wasted if its recommendations are not carried out.  And some form of reparation, that was recommended by the Commission at least should be carried out, and put the entire matter to rest.  


MN:	But, do you think the whole truth came out of the Truth Commission considering the cases like that of Steve Biko and Lenny?


DP:	Oh no, I don’t think so.  You know, so many things passed through my office. I mean Lenny is one of them, where people there didn’t come out to admit, and in situations where they did it, was quite a cosmetic exercise.  And I don’t know, I doubt in some instances, whether it - you take old Taylor, Andy Taylor who died.  He was a terror, and he was involved also in the Ramlakan Trial.  He was involved in the Unity Movement Trial, because there were two Taylors; Andy and his brother, who interrogated my father. And he didn’t mention all the situations in which he assaulted people.  Now you read some of the biographies; you take Raymond Suttner’s biography; and a lot comes out, in that nobody’s admitted to some of those incidents, you know.  So it was, not all of it has been exorcised, but it was it, had to have a start and an end, so that our society can go on.


MN:	The NIC folded, do you have a political home now?


DP:	Well of course, when the ANC was unbanned, it was a natural home of anyone who was a Congressite.


MN:	Do you feel like probably they shouldn’t have closed down; the NIC shouldn’t have closed down.  Some people feel like they shouldn’t have closed down, especially now since the ANC seem to be embracing the parties like the Minority Front.  And some people say, “how can the ANC disband the NIC and other organizations, but still maintain this friendship with the Minority Front, which mostly seen as representing a section of the community.”


DP:	Well it is a pity that an appropriate tool and mechanism has not; a strategy rather, appropriate strategy, has not been devised to ensure maximum participation of all communities.  Not only Indian communities, but also the Coloured communities in the Cape particularly, to address their particular concerns to be brought within the Congress fold.  Whether that should be through the NIC or any other means, is not the issue, that’s a question of tactics.  And I suppose, for those who are steeped in protest politics and a purist approach to politics, and if you remember the Black Consciousness days; the Unity Movement days; you don’t have any track with a collaborator.  It's hard to swallow, to see that your political home, and the Organisation that you hold allegiance to pays greater, puts greater weight to a previous sell-out or collaborator.  And that could be alienating. It's unfortunate that that tension is not addressed, and it should be.  I’m not saying that the collaborators shouldn’t be part of the dialogue, they must be, but I don’t think that they deserve any greater weight, or that it should result in other people, committed cadres, being ignored in the process.


MN:	So do you feel that the ANC Indian, the alleged ANC Indian concern, about the embracing that Rajbansi and his party have, do you feel that are justified in their feeling that the person they have been opposing, is now being embraced.  Do you feel that resentment is justified?  


DP:	It's understandable, but I think to get on with things two things need to happen, and the one is the ANC needs to address that concern and to address it not only around election time but on a consistent basis.  And how it does so is a political decision, which it must take.  And the second thing that must happen from the disaffected people, the disillusioned people, that it, it really is a personal choice that you can allow yourself to be disillusioned about these things, but it doesn’t help.  What it requires, is for people to get on and do things to make a difference. Whinging and moaning doesn’t make the difference.  And it requires, I suppose, people to organise themselves; if they have the sufficient, if it is sufficiently important for you, then you must act and organise around those issues.


MN:	Now as an ANC member, what’s your opinion on the stance of the President regarding HIV/AIDS, as a citizen?


DP:	Well, as citizen and as a democrat in this country, at best his views have been ambivalent. I’m deeply distressed about the impact that that stance has on the community.  I’ve heard, sort of theoretically, that and you read about it theoretically, that that message that HIV doesn’t cause AIDS, could cause people not to medicate themselves, or take it seriously enough.  But the reality is that I now know of people who actually didn’t take the medication because of that belief and that makes it different.  And however staunch one is as an ANC person or any other person, but talking to people who are close to both the government and to those who are dying, there is no mistake about it.  There’s a deep sense of desolation and distress that we can’t deal with this in a better way, and or publicly openly and forcefully than the way that it is happening.  It’s divided the movement, I suspect, and people are not as vocal as they might otherwise be.


MN:	What do you make of the ANC’s sudden change from nationalisation policy to privatisation, now?


DP:	Is it a sudden change?


MN:	What do you make of it?


DP:	Well, the question really is, what is the most efficient way of providing services, goods and services to the consumer.  The old government was not able to do so, effectively. At the moment, services could be rendered more efficiently; one of the problems that we inherited was a public service that is quite bloated and ineffectual, in the main.  Many posts remain unfilled; and those which are filled; are filled by people who stagnate, who don’t have their vision of moving the public service.  So it’s very difficult to turn around the public service and you’ve had two ministers trying to do so, already.  Not without - sorry without much, without sufficient success I might say, because retrenchments or restructuring of the public service hasn’t taken place, to the extent and the way, that would result in an efficient provision of services.  So what then is the solution?  A sort of ad hoc solution was fine in finding advisers and bringing in people to fill in posts where there has been a natural attrition, and also the appointment of Director-Generals, which now becomes a political appointment.  So to some extent you are having some people come into the public service, but also what’s happening now is that the public, these good people are also leaving the public service and going into the private sector, leaving politics and going into the private sector, which does create a problem. The public service is not able to pay the kind of, or does not have the capacity to be as flexible as a private entity has.  Both in terms of remuneration and capturing the right people, because both go hand in hand.  Not only in those, in that respect you need flexibility, but in a whole range of other ways. We're dealing with a technologically advanced, electronic age, where the old ways of doing things have to change, and it's harder to do that when you are in the public service.  And much easier to start clean with a bit of pain, but once the pain is over you manage the entity.  


MN:	Daya, when you look at the country as a whole, but more especially in the field that you are, in the judicial.  Do you feel that transformation has been coming, I mean is it what you fought for, I mean when you look at the whole thing do you feel that that is what we fought for; changes we are seeing?


DP:	I must say we have a good life.  We have a far better life; it’s a life I’d never ever imagined I would experience in my lifetime.  Uhuru was something far away, and yes personally, I have few complaints.  I think that the depth of our poverty and the AIDS issue, you know, pictures of children starving, those are things that continue, and it saddens me that we spend as much money on things that don’t actually address those life and death matters, and those matters that are much closer to home.  It saddens me the extent to which there is corruption.  But I am hopeful that this, the first eight years of our democracy, would sort of even out and level off and people would commit to a more sustainable society.  You know the remarkable things that we see, and things that have changed, is the kind of work, it's very visible in the workplace, because that’s where employment equity law and changes have been forced. The places where we don’t see the changes is in the movie houses because usually, people of a particular race, have access to that kind of entertainment or plays and so on, so it hasn’t changed completely.  


MN:	Now looking at your activism, your activist life what can you put your fingers on and say this is what I did wrong, if I had a second chance I would change it, and do it other ways is there anything of the sort?


DP:	It’s hard to tell now; it’s very hard to.  I’m sure I made many mistakes, but none that had the effective changing the course of my life.


MN:	So nothing you’d change?


DP:	No not, not seriously.


MN:	What does Daya Pillay do during her spare time during her leisure time, what music do you listen to?


DP:	I like anything that’s good.  Classical; I go through phases; went through a jazz phase; and a classical phase; and a little bit of opera; and whatever is good to listen to is what I go for.  Oh yes and a little bit of Indian music too.


MN:	Who is your favourite author?


DP:	I have several - what I have resorted to, recently, because there is very little time to read for leisure, is to get these books on tapes.  So I’ve listened to many of Le Carre's books.  And one that I'm busy with - and this is the book and not the tape - is The Constant Gardener, which is based on a true story of the drug trials in Nigeria, which is very moving, spell-binding. But actually I don’t get much time to leisure read.  Most of my reading is law-related and I’m sure it’s really dry for anyone to be involved in.


MN:	Lastly now, there is a saying that an activist will never retire. Do you do any activism which, or you don’t have time at all the community involvement and?


DP:	I think it's right that you don’t retire because at least intellectually you remain challenging, but the scope and the space in which you might manifest your activism might change.  And I can’t see myself now going and organising politically, in the position that I am.  I don’t know that I'll remain a suitable, unbiased person. And my political activity has basically to take a backseat.


MN:	Judge Daya Pillay, thank you very much for coming through.


DP:	Thank you for having me.


MN:	Thank you.


INTERVIEW ENDS
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